the grounds of race or color in the fixing

of salaries paid white and colored

teachers and principals employed for
the public schools of Anne Arundel

County, and from paving to the nlain.

tiff or any other colored teacher or

principal employed by them a less sal-
ary than they pay any white teacher or
principal employed by them and filling
an equivalent position in the publie
schools of Anne Arundel County.” By
an amendment to the original complaint
the plaintiff also seeks a declaratory
decree (under 28 U. . C., s. 400) “that
this Court adjudge and declare that
defendents’ policy complained of here-
in, in the respects it is maintained and
enforced pursuant to State statutes as
well as in the respects it is maintained
and enforced in the absence of con-
trolling statutes, violates the due pro-
cess and equal protection clauses of the
14th Amendment of the Constitution of
the United States; and Sections 41 and

43 of Title 8 of the United States Code.t

A precise understanding of the Mary-
land statutory scheme of public edu-
cation is essential to a considered opin-
ion on the question presented by the
pleadings and testimony in this case.

The statutory provisions were discussed

at length in the former case, 26 F. S.

792 (to which reference is hereby

made) and need not now be repeated.

The opinion in the former case was

filed on March 1, 1939. The only sub-

Sequent legislation upon the subject is
the Maryland Act of 1939, Ch. 502, ap-
broved May 11, 1939, and effective Sep-

tember 1, 1939, which established a new

State minimum salary schedule for
white teachers, setting up therein a
single salary schedule based on prepara-
tion and experience, to replace the for-
mer position-experience schedule. The
general effect of the Act was to some-
what increase the minimum salary
schedule for white teachers, but with-
out any increase in the previously
established minimum salary for teach-
ers in eolored schools.? Attention should
also be called to the Maryland Act of
1937, Ch. 552, effective September 1,
1939, which made the school term for
colored children of equal duration to
that for white children, there previous-
Iy having been some disparity in the
Tespective terms, those for colored chil-
dren being generally a month or two
Shorter than those for white children.
Hereafter for both it is required that
the schools be kept open not less than
180 actual school days, or nine months
in each year.

- The historical development of Mary-
land legislation with respect to the
comparative salaries for white and col-
ored teachers is important in this case.
The legislation is said to be unique in
that while no maezimum salary is pre-
Scribed for payment by the several
County Boards of Education, there is
a difference which has existed for many
years in the minimum requirements
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for public education in the State: that
the County Boards of Education have
full authority for discretion as to the
actual amount to be paid to their teach-

ore both wwhite and ayo
entirely at liberty, in co-operation with
the County Commissioners of the Coun-
ties respectively, to pay higher salaries
than the minimum fixed by law; and
that in fact nine of the twenty-three
counties of the State, and Baltimore
City, do pay equal salaries to white
and colored teachers of equal profes-
sional qualifications and experience. It
is clear enough, therefore, that in prac-
tical application the statutes of them-
selves do not necessarily require actual
discrimination in practice between
white and colored teachers on account
only of their race or color® Tt is, how-
ever, equally clear that the statutes do
permit the County Boards to make such
%moisdbmaou. and there is ample evi-
dence that in most of the counties of
the Stale (Including Anne Arundel
County) a very substantial difference
between the pay schedules of white and
colored teachers has always existed.
Thus it is shown that the annual aver-
age salary for whote and colored teach-
ers in elementary schools in the Mary-
land Counties for the period of 192Y to
1939 is in the ratio of nearly two to one
in favor of the white teachers. In 1921
the comparative figures were $881 for
white teachers and $442 for colored ; in
1930 the respective figures were $1,199
and $635, and in 1931, $1,314 and $848.
It is, however, fairly to be noted that
in recent years the disparity has gradu-
ally been reduced. The average increase
in salary over the nineteen-year period
has been $433 for white teachers and
$406 for colored teachers, or a percent-
age of increase of 499 for the white
teachers and 929 for the colored
teachers,

The controlling question in the case,
however, is not whether the statutes
arc unconstitutional on their face, but
whether in their practical application
they constitute an unconstitutional dis-
crimination on account of race and
color prejudicial to the plaintiff. We
must therefore 1look to the testimony in
this case to see how the statutes have
been applied in Anne Arundel County.
In the first place we find that for some
years past at least the County Board of
Education of Anne Arundel County, in
fixing the salaries of white and colored
teachers, has paid to both classes more
than the minima required by the gen-
eral statutes. In 1937 the County Board
of Education fixed the scale of salaries
for white teachers, in the case of a
teacher who has the qualifications and
éxperience above mentioned, at $1,250
(the comparable statutory minimum be-
ing then $1,150) ; and for colored teach-
ers at $700, the general minimum being
$680. These figures are for teachers in
elementary schools. The plaintiff, how-

and colewrcd,
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. But in opposi-
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noted that the school term has now
been made equal for white and colored
schools; and the lower grade in exami-
nations attained by colored Pupils is
readily explainable on other grounds
than the alleged inefficiency of colored
teachers” The contentions of the de-
fendants in this respect seem really un-
substantial when the whoule Problem is
viewed historically in the light of the
Maryland law and general state prac-
tice on the subject, and particularly in
the light of the actual practical appli-
cation of the Maryland statutes in
Anne Arundel County. And indeeq any
controversy over the fact would geem
to be ended by the testimony of the
defendant, Fox, who is Superintendent
of Education in Anne Arundel County
and an executive officer of the County
School Board, and that of Miss Mec-
Neely, the financial secretary of the
Board, both of whom substantially aq-
mitted that the discrimination in the
county schedule of minimum Salaries
for white and colored teachers respec-
tively was at least largely Em:aunma
by the fact of race or color.

I conclude therefore from th
ings and testimony that the Dlaintiff
has established that he as a colored
teacher ig unconstitutionally diserimi-
nated against in the practice of his pro-
fession hy the diserimination made be-
tween white and colored teachers py
the County School Board of Anne
Arundel County; and that he is en-
titled to an injunction against the con-
tinuation of such diserimination to the
extent that it is based solely on the
grounds of race or color, and that he
is also entitled to a declaratory decree
to the effect that such unlawful dig-
crimination exists; but I do not think
the plaintiff is entitled to an injunction
to the extent prayed for in the con-
cluding clause of the prayer for an in-
junction reading: “and from payment
to the plaintiff or any other coloreq
teacher or principal employed by them
a less salary than they pay any white
teacher or principal employed by them
and filling an equivalent position in the
public  schools of Anne Arundel
County.” It does not follow that pe-
cause the positions are equivalent the
particular persons filling them gre
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succeeding scholastic year and for each
year thereaftep increase their salaries
by an additiona] ten per cent. until they
approximateq the State minimum for

Whike teaghers it heine esti
T Woulg wmmn:.mu H..:m:,.m estimated that

g our or five years to
E.Em. about sych equalization, on the
condition that the present suit be with-
Eumss" but thig proposition was de-
clined by the plaintiff whose action in
the matter naq the support of all the
colored teachers of the county. But
these finanecia] considerations cannot
control the supreme law of the land as
expressed in th

: e 14th Amendment, and
:um. :sEmEm;asm Acts of Congress
which must pe

1 controlling here.

moBo. objectiong by the defendants to
the relief askeq by the plaintiff were
considered in the former case. Thus
it 1S argued that the plaintiff is not
mznﬂmm to complain because he is a
@:EE. eémploye; in the former opinion
.Ew VIEW was taken that he has a suf-
ficient  statyg as a qualified school
teacher py Drofession and occupation
to H.::a the question determined. Again
:,” IS argued that ap injunction should
not be granteq because there is an ade-
quate remedy at law by mandamus in
the State Court. This also was dis-

Y WML - COl0req
would for the

a en nection. The objec-
ions to an injunction which were there
held valid, do not exist here; and Title
8,'s. 43 of

the United States Code ex-
wwmmw%% authorizes an injunetion as a
appropria i i

! %ammmw. Driate remedy in thig
The County Board
contends that if the
.8 the relief braye
it has a remedy oy
Board of Educati
QoE:zmﬁozmnm of
.Q. But for the

in the opinion in t
not find or conclu

of Bducation algo
plaintiff is entitleq
d for in this case,
er against the State
on and the County
Anne Arundel Coun-
reasons fully stated
%m former case, I do
not fi e that there is an
Judicial remedy, as distinct from EMWW
lalive amendments, to which the defen-
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w,oE..a of Education and the State offi-
Cers in charge of the Hqualization Fung,
Or any present remedy over against the
QQEAQ ooESmmmHoumam of Anne Arun-
del Oo:.b&ﬁ The applicable legal pro-
amgc.ﬁ.m is .ﬂcmn the County Board of Ed-
ucation wily have to prepare a new bud-
get for the next scholastic year, and the
oo::.Q ooEEHmaosﬁm_ to the extent
required by the statutes, will thereafter
have to mw the necessary county rate
me Mwww%os. 5 I conclude therefore that
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- & barty complaints must be dis-
Counsel for the plaintiff are also
uud:uam.: of the financial @onmHH_mM
which wily nhecessarily be faced by the
oo:ﬁ« w.oma of BEducation angd County
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late of said city, deceased. All persons
having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 16th
day of May, 1940; they may otherwise, by
law. be excluded from all benefit of said
estate. All persons mzamcnmm‘g%wa omnpwm
2o reauested to, mata immpisdiate paymen

SEr ey Mswuawuug this 18th" day of
November, 1939." LILLIE ECK DIETZ,

n14,21,28,d5 Administratrix, e¢. t. a.

Kenney & Kaiser, Attorneys,
16 St. Paul Street.

THIS IS TO GIVE NOTICE, That the sub-

scriber has obtained from the Orphans’
Court of Baltimore City letters of adminis-
tration on the estate of

LUDWIG W. KAISER,

late of said city, deceased. All persons
having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 16th
day of May, 1940; they may otherwise, by
law. be excluded from all benefit of said
estate. All persons indebted to said estate
are requested to make immediate payment.
Given under my hand this 13th day of

November, 1939.
JOSEPH 0. KAISER,

n14,21,28,d5 Administrator.

Fourth Insertion.

Niles, Barton, Morrow & Yost, Attorneys,
Baltimore Life Building.
THIS IS TO GIVE NOTICE, That the sub-
scriber has obtained from the Orphans’
Court of Baltimore City letters of adminis-
tration on the estate of
CHARLES C. WACTKER,
late of said city, deceased. All persons
having claims against said deceased are
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 9th day
of May, 1940; they may otherwise, by
law, be excluded from all benefit of said
estate. All persons indebted to said estate
are requested to make immediate payment.
Given under my hand this 6th day of
November, 1939. ANNA L. WACKER,
n7,14,21,28 Administratrix.

Alfonso von Wyszecki, Attorney,
100 East Pleasant Street.
THIS IS TO GIVE NOTICB, That the sub-
scriber has obtained from the Orphans’
Court of Baltimore City letters testamen-
tary on the estate of
CHARLES HOWARD MEISTER,
late of said city, deceased. All persons
having claims against gaid
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 9th day
of May, 1940; they may otherwise, by
law, be excluded from all benefit of said
estate.
are requested to make
Given under my han
November, 1939.
ALFONSO VON WYSZECKI,
n7,14,21,28 Executor.

immediate payment.

Francis I. Mooney, Attorney,
111 North Charles Street.
THIS IS TO GIVE NOTICE, That the sub-
scriber has
Court of Baltimore City letters of adminis-
tration on the estate of
CHARLES E. RICE,
late of said city, deceased. All persons
having eclaims against
hereby warned to exhibit the same, with
the vouchers thereof legally authenticated,
to the subscriber on or before the 9th day
of May, 1940; they may otherwise, by
law, be excluded from all benefit of said
estate.
are requested to make immediate payment.
Given under my hand
November, 1939,

EDWIN J. RICE,
n7,14,21,28

Administrator.

deceased are |

All persons indebted to said estate

d this 6th day of

obtained from the Orphans’

said deceased are

All persons indebted to said egtate

this 6th day of

‘L I December, 1959, give notice to
?w mw.wa%n defendant, William Kendall, of
the objeet and substance of this suit and
warning him to be and appear in this Court
in person or by solicitor on or before the
22nd day of December, 1939, to answer the
premises and abide by and perform such
decree as may be passed herein.

W. CONWELL. SMITH,,

True Copy—Test:

CHAS. R. WHITEFORD,

n7,14,21,28 Clerk.

PROPERTY SALES.

TRUSTEE’S SALE OF
1504 NORTH GAY STREET

By decree of the Circuit Court No. 2 of
Baltimore City, the undersigned, Trustee,
will sell at public auction, on the prem-
ises, on
THURSDAY, DECEMBER 7, 1939

AT 4:00 O'CLOCK P. M.,

ALL THAT LOT in Baltimore, Maryland,
on the northwest side of Gay Street at the
center of the partition wall between the
house on this lot and the house E:o:&.:m.
on the southwest side, being at the dis-
tance of 38 feet 3 inches northeasterly from
the corner formed by the Enmummn.ﬁon of
the northwest side of Gay St. with the
north side of Oliver St.; and running
thence northwesterly along the center of
said partition wall 28 feet 9 inches, more
or less, to the end thereof; thence still
northwesterly continuing the same direc-
tion 36 feet 7 inches, more or less, to the
southeast side of an alley 10 feet wide;
thence northeasterly along the southeast
side of said alley 11 feet 9 inches, more or
less, to the division between the closet on
this lot and the one adjoining on the
northeast; thence southeasterly along said
division 3 feet 7 inches, more or less;
thence southwesterly along the southeast
side of said closet 1 foot to a division
fence; thence southeasterly along said
fence 4 feet 1% inches to the westernmost
corner of the brick dwelling adjoining on
the northeast; thence northeasterly 414
inches to the center of the partition wall
between the house on this lot and the
house adjoining on the northeast; thence
southeasterly along the center of said
partition wall 62 feet 8 inches, more or less,
to the northwest side of Gay St.; and
thence southwesterly binding on the north-
west side of Gay St. 15 feet 1 inch to the
place of beginning. In fee-simple and im-
proved by a 3-STORY BRICK DWELL-
ING.

Terms: 1/3 cash, balance in 6 and i2
months, with interest on credit balances, or
all cash, at purchaser’s option; expenses,
including special paving tax, if any, to be
adjusted to day of sale. Deposit of $200
required at sale; balance to bear interest
from day of sale.

JOHN A. FARLEY, Trustee.

SAM W. PATTISON & CO., Auctioneers.
n14,21.28,d7

FALL MEETING

15 DAYS RACING

BOWIE




